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FEDERAL LEGISLATION UPON CIVIL AERONAUTICS 

Within the past year a large number of bills have been introduced in 
Congress to regulate the operation of civil aircraft in interstate and foreign 
commerce. The most recent of these is the bill (Senate 2448) of Senator 
Wadsworth, chairman of the Military Affairs Committee, which provides 
for the establishment of a Bureau of Aeronautics in the Department of 
Commerce, administered by a Commissioner of Civil Aeronautics. The 
Commissioner is given the power, with the approval of the Secretary of 
Commerce, to issue regulations having the force of law, to license pilots 
and register and license civil aircraft and airdromes; to establish the con- 
ditions under which civil aircraft may be used for transporting persons or 
property; to prohibit navigation over military, naval and postal areas; 
and to establish the rules of traffic applicable to air routes and stations. 
In addition to the exercise of these delegated legislative functions, the bill 
proposes that the Commissioner shall foster civil aeronautics by the estab- 
lishment of air stations, meteorological services and signaling systems, as 
well as by research and the collection and publication of information upon 
a broad scale. The Commissioner is also charged with the duty of carrying 
into effect international aeronautical agreements and treaties. 

The proposed legislation has evidently taken account of the difficulties 
in the way of complete national control of aerial navigation. It derives 
its authority under the interstate commerce clause of the Constitution and 
not under the treaty-making power or the admiralty clause ; but the scope 
of national control is enlarged by extending its application to the airspace 
above navigable streams, rivers and waters of the United States, post roads 
and post routes, the District of Columbia, the Territories, dependencies and 
other areas over which the Federal Government has jurisdiction. 

The necessity for national regulation has already been referred to in 
this Journal. The special committee of the American Bar Association at 
its meeting at Cincinnati in September, recognized the imperative need of 
such legislation, and stated "that the law respecting aeronautics is the one 
fundamental vital problem of the actual commercial development of the 
art at the present time" (p. 27). While the committee has performed a 
valuable public service in emphasizing the importance of observing the 
constitutional requirements in adopting any new legislation upon aero- 
nautics, it would appear to be most unfortunate if all national legislation 
upon the subject were to be deferred until an amendment to the Constitu- 
tion be adopted granting complete jurisdiction to the Federal Government 
over aerial navigation. The committee seems to have favored this delay, 
and, indeed, it was upon this point that the report, although finally adopted, 
met with strong opposition when presented at Cincinnati. We believe, in 



CURRENT NOTES 565 

this particular, the committee has attempted a counsel of perfection, which, 
if followed, might meanwhile endanger the position of the United States 
in aeronautics. Le mieux est I'ennemi du bien. 

The present bill should be the subject of careful consideration in respect 
of the grant of powers to the Federal courts. Upon constitutional grounds, 
it appears to be couched in terms much too general. Again, the exemption 
granted to owners and operators from liability for damages beyond the 
value of the aircraft, by a limited-liability clause analogous to that now 
applicable to sea vessels, will doubtless also meet with opposition. The 
policy of the bill in this respect differs from similar legislation in Great 
Britain under which the owner or charterer is held liable for actual damage 
caused by his aircraft, without requiring an innocent plaintiff to prove 
negligence. Of course, the stringent liability of the British Act does not 
apply to the claims of passengers or shippers. 

Space does not permit of a more elaborate discussion of the bill. It will 
probably emerge only after careful consideration of the constitutional 
questions. The extent to which intrastate navigation must conform to 
Federal requirements so as not to interfere with, or create an undue burden 
upon interstate or foreign aerial commerce, may safely be left to the courts. 
The scheme of national regulation, whatever it ultimately proves to be, will 
undoubtedly form the basis of our treaty relations, and an early solution of 
the problems in some acceptable fashion, even though short of ultima 
desiderata, will be heartily welcomed. 

Arthur K. Kuhn. 

THE INSTITUTE OF POLITICS 

The first session of the Institute of Politics at Williamstown, Mass., notice 
of which was given in an earlier number of this Journal, 1 too place from 
July 28 to August 27, last. The plan of the Institute was the idea of Presi- 
dent Garfield of Williams College. Having no inclination to establish a sum- 
mer school or summer session at the college along the lines which have become 
familiar in this country, he felt that there was a great opportunity to make 
use of the facilities of the college for a summer gathering to be devoted to 
the consideration of subjects of special interest. Prior to the war, he had 
outlined a plan for an institute of politics to be held during the college vaca- 
tions. This the trustees of Williams College approved, offering the use of 
the college buildings for the purpose. With the entrance of the United 
States into the World War, it was impossible to carry the plan into execution. 
After the war was over, Dr. Garfield felt that the time was ripe for the 
realization of his idea. It needed, however, financial support for its accom- 
plishment. This was secured through the generosity of Mr. Bernard M. 
Baruch of New York, who offered to provide for the maintenance of the 

i January, 1921, p. 78. 



